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New Australian Government Data Sharing and Release Legislation: Issues paper for 
consultation 

 
The Federation of Ethnic Communities’ Councils of Australia (FECCA) is the national peak 
body representing Australia’s culturally and linguistically diverse (CALD) communities and 
their organisations. FECCA provides advocacy, develops policy and promotes issues on 
behalf of its constituency to Government and the broader community. FECCA strives to ensure 
that the needs and aspirations of Australians from diverse cultural and linguistic backgrounds 
are given proper recognition in public policy. 

FECCA supports multiculturalism, community harmony, social justice and the rejection of all 
forms of discrimination and racism so as to build a productive and culturally rich Australian 
society. FECCA’s policies are developed around the concepts of empowerment and inclusion 
and are formulated with the common good of all Australians in mind. 

FECCA would welcome the opportunity to expand on this submission as required. For 
enquiries please contact FECCA CEO Dr Emma Campbell at emma@fecca.org.au or on (02) 
6282 5755.  

Recommendations 
FECCA recommends that proposed Data Sharing and Release Legislation: 

• be based on the principle of informed consent, and that the Government consults 
directly with consumers to design models of consent that meet their expectations  

• incorporate targeted strategies to address the specific concerns of Australia’s 
culturally and linguistically diverse (CALD) communities around how their data will be 
stored, used, and linked; and who will have access and for what purpose 

• explicitly excludes use of data for compliance or commercial purposes  

• involves consumers in defining what benefits and outputs they would like to see from 
use of their data and how they would like to be kept informed about how their data is 
being used 

• addresses concerns around data security and inform consumers of the potential risks 
involved in sharing and release 

• clearly and transparently articulate the obligations and responsibilities of Data 
Custodians and Accredited Data Authorities that have access to data, how data will 
be protected from misuse, and accessible options for redress in the event of a 
privacy breach 

• consult with CALD specific organisations including FECCA on an ongoing basis to 
ensure that CALD Australians are benefitting from data sharing and release. 

https://www.pmc.gov.au/public-data/data-sharing-and-release-reforms/new-australian-government-data-sharing-and-release-legislation-submissions
https://www.pmc.gov.au/public-data/data-sharing-and-release-reforms/new-australian-government-data-sharing-and-release-legislation-submissions
mailto:emma@fecca.org.au
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Discussion 

FECCA understands that the proposed Data Sharing and Release Legislation is aimed at 
harnessing data as a strategic national asset that can be used for public benefit, and to 
enable the public sector to create more effective policy and practical service delivery that 
matches the needs of individuals. 
 
FECCA acknowledges that more effective policy and practical service delivery can be 
achieved through appropriate data collection and disaggregation. FECCA has argued that 
consistent data collection and linkage should be used to measure the progress of agencies 
and departments in meeting their obligations under the Multicultural Access and Equity 
policy. FECCA believes that there are numerous opportunities to use disaggregated data to 
better understand relative outcomes for CALD Australians engaging with public services as 
compared to other population segments.  
 
FECCA argues that Data Sharing and Release Legislation should guarantee a consumer-
centric approach, underpinned by meaningful and informed consent including legislation that 
protects the interests of vulnerable minorities  
 
The legislation that outlines how data is stored, used, linked, shared and must be 
communicated in a way that is transparent, clear and accessible. FECCA believes that the 
Government must engage in open discussion with the community regarding risks involved 
and mitigation strategies in place to protect data and actively respond to concerns to avoid 
community fear and distrust. The example of the My Health Record opt-out scheme, where 
the concerns of consumer representatives were only acknowledged after the community had 
widely rejected the scheme, demonstrates the importance of responding to concerns of 
consumer representatives early on. 
 
FECCA believes that data sharing should not be used for the compliance or commercial 
purposes. The perception that data may be used to the detriment of an individual or 
community may lead to individuals and communities avoiding government services. The 
avoidance of essential supports such as health and welfare services may impact individual 
and population well-being.  
 
Informed consent 
Data sharing and release should be based around the principle of informed consent by 
consumers. Research has found that consumers want to exercise control over how their 
data is stored, used (including any secondary use), who is given access and for what 
purpose.1 Importantly, consumers agree that they should be asked for permission if either a 
government department or a private organisation wants to use the data.2 It is important that 
the Government works and consults directly with consumers to design models of consent 
that meet their expectations and are fairly accessible by all Australians, regardless of their 
cultural or linguistic background. Information regarding consent should be presented in a 
way that is clear and simple, considering the specialised needs of CALD Australians which 
may include lower levels of digital literacy or language proficiency.  
 
FECCA strongly discourages the use of any mechanisms that oblige consent to data sharing 
and release by way of participation or service usage. Consumers should be given the 
opportunity to access all government agencies and services equally, regardless of whether 
or not they consent to their data being shared.  
 
 
 

                                                
1 Consumer Health Forum and NPS Medicine Wise, Engaging Consumers in their health data journey, p. 4  
2 Ibid. 
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Trust and transparency  
FECCA believes that building trust between CALD consumers and the Government in 
relation to data sharing and release is crucial. Australians of migrant background may have 
had negative interactions with authorities in their country of origin and hold significant 
concerns about how their personal information is used and stored by government authorities. 
Building trust requires that the Government explicitly communicate how data is stored, used, 
and linked; and who will have access and for what purpose.   
 
FECCA recommends implementing targeted communication strategies to reach CALD 
communities to address these concerns. Materials should include easy-to-understand 
information in plain English and community languages to communicate messages about 
government digital service delivery to existing and prospective users. The needs and 
concerns of different CALD groups should be explicitly dealt with, through appropriate 
consultation, communication and involvement. 
 
FECCA acknowledges that more effective policy and practical service delivery can be 
achieved through appropriate data collection and disaggregation. However, careful 
consideration must be given to how datasets are linked, and the rationale for doing so. Data 
collected for the purposes of better understanding relative outcomes between different 
cohorts of consumers can be used in ways that disadvantage, discriminate or stigmatise 
vulnerable groups, either consciously or unconsciously.3 For example, if unemployment data 
found that clients with particular characteristics were less likely to find employment, then 
staff may focus their limited resources on those clients that are more likely have a positive 
outcome.4 The (mis)use of data in this way compounds disadvantage.    
  
FECCA believes that the Government must involve consumers in defining what benefits and 
outputs they would like to see from use of their data and how they would like to be kept 
informed about how their data is being used. Data custodians must put in place transparent 
and two-way communication channels – designed with input from consumers – about the 
purpose for which the data is to be used, how and by whom it will be used, and the benefits 
and risks. Consumers should see value in and outcomes from the use of public data.  
 
Data security 
As data collection, release and sharing increases, so to do the security risks. Research 
indicates high levels of consumer concern around unauthorised sharing or ‘hacking’ for 
purposes of profiling, segmentation and discrimination.5 The Government must address 
concerns around data security and inform consumers of the potential risks involved in 
sharing and release, allowing consumers to make an informed decision as to how it is used 
and shared. Risks need to be assessed in a way that is open, realistic and transparent. 
Consumers should be well informed about the risks that come with sharing personal 
information and what the Government is doing to ensure that risks are mitigated. This should 
be communicated to consumers in a way that is simple and clear.  
 
FECCA is concerned that the Issues Paper does not discuss in detail, the relationship 
between data custodians and accredited data authorities (ADAs). FECCA argues that 
proposed legislation must clearly and transparently articulate the obligations and 
responsibilities of organisations that have access to data and how ADAs will be held account 
in situations of data breaches. 
 
FECCA recommends that adequate redress mechanisms are in place for data breaches that 
are easily accessible for all members of the Australian community including those who are 

                                                
3 Consumer Health Forum and NPS Medicine Wise, Engaging Consumers in their health data journey, p. 14  
4 Reubin Binns, The Conversation, 22 March 2016. https://theconversation.com/its-not-big-data-that-discriminates-its-the-
people-that-use-it-55591 
5 Consumer Health Forum and NPS Medicine Wise, Engaging Consumers in their health data journey, p. 14  

https://theconversation.com/its-not-big-data-that-discriminates-its-the-people-that-use-it-55591
https://theconversation.com/its-not-big-data-that-discriminates-its-the-people-that-use-it-55591
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vulnerable. FECCA’s own research has highlighted the inadequacy of many complaints and 
feedback mechanism in supporting culturally and linguistically diverse Australians to obtain 
redress for service failure. All consumers should have a clear understanding of the rights 
and obligations of data custodians and ADAs to protect their data, and accessible and 
simple options for redress in the event of a breach. 

http://fecca.org.au/wp-content/uploads/2017/12/FECCA-Access-and-Equity-Report-Final.pdf

